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TO THE HONORALBE COURT OF APPEALS OF NORTH CAROLINA: 

Pursuant to Rules 8 and 23 of the North Carolina Rules of Appellate 

Procedure, North Carolina Farm Bureau Federation, Inc. ("Farm 

Bureau") petitions this Court to issue a writ of supersedeas and 

temporary stay pending appeal of the portion of the Order on Petitions 

for Judicial Review (Exhibit A), entered by the Honorable Mark A. 

Sternlicht, Superior Court Judge, on June 20, 2022, that vacated, in part, 

a Final Decision issued by the North Carolina Office of Administrative 

Hearings ("OAH") barring the North Carolina Department of 

Environmental Quality, Division of Water Resources ("DEQ") from 

enforcing three conditions contained in three animal waste general 

permits. 

In support of its Petition, Farm Bureau states the following: 

SUMMARY OF THE CASE 

In this case, Farm Bureau challenges the validity of three identical 

conditions that appear in three general permits that regulate certain 

animal waste activities that occur on the State's cattle, swine, and wet 

waste poultry farms. Specifically, Farm Bureau contends that DEQ's 

inclusion of the three conditions in the permits (i.e., groundwater 
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monitoring, phosphorus loss assessment tool ("PLAT'') analysis, and the 

filing of annual reports) violates North Carolina's Administrative 

Procedure Act ("APA"). 

If imposed, the three conditions will require Farm Bureau's farmer 

members who hold animal waste general permits to incur additional 

production and operational costs, comply with unnecessary and 

burdensome administrative requirements, restrict the use of their 

property, and invade the privacy of their business operations, including 

increasing the likelihood of disclosure of their confidential and other 

protected commercial business information. Once the conditions are 

enforced, the resulting harm cannot be undone. Farmers cannot recover 

the cost of installing wells or acquiring new fields from the State, and 

confidential information, once disclosed, is not easily retrieved, if it ever 

can be. 

As demonstrated below, Farm Bureau is likely to succeed on appeal 

and its farmer members will be irreparably harmed while its appeal is 

pending if this Court does not issue a temporary stay. Accordingly, "the 

writ should issue in justice to" protect Farm Bureau's farmer members 
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against the certainty of harm resulting from enforcement of the three 

contested conditions. N.C. R. App. P. 23(c). 

FACTS 

Farm Bureau filed its contested case on May 10, 2019, asserting 

three arguments. First, Farm Bureau argued the three contested 

conditions are rules as the APA defines that term and that DEQ's act of 

including the conditions in the general permits violated the APA because 

the conditions had not first been adopted as rules ("the Rule Issue"). 

Second, Farm Bureau contended that DEQ violated the APA because the 

three contested conditions were included in the general permits after 

they first appeared, in substance and concept, in a draft swine general 

permit that DEQ developed behind closed doors with several nonprofit 

organizations as part of a Title VI Settlement Agreement ("the Sue-and

Settle Issue"). Finally, Farm Bureau contended DEQ did not follow its 

own rules for developing the general permits when it failed to notice the 

Settlement Agreement's draft swine permit for public review and 

comment ("the Public Notice Issue"). 

This case has a long, involved procedural history, due largely to 

Respondents North Carolina Environmental Justice Network's 
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("NCEJN") and the North Carolina Chapter of the National Association 

for the Advancement of Colored People's ("NAACP") attempt to intervene 

while Farm Bureau's case was pending in OAH. In an effort to focus this 

Petition on the Rule Issue, for now, Farm Bureau will limit its description 

of the case's procedural history to events relating to the Rule Issue. 

After a delay to address the motion to intervene, Administrative 

Law Judge ("ALJ") Donald W. Overby entered an order on January 27, 

2020, denying DEQ's motion for judgment on the pleadings. Farm 

Bureau and DEQ then agreed to bifurcate the Rule Issue from the Sue

and-Settle Issue and the Public Notice Issue. Accordingly, the parties 

filed cross motions for summary judgment on the Rule Issue only and 

engaged in discovery on the other two issues. 

On May 8, 2020, ALJ Overby entered three orders fully deciding the 

Rule Issue in Farm Bureau's favor. Substantively, ALl Overby reached 

three conclusions: (1) the applicable statutes, including N.C. Gen. Stat. 

§ 150B-2(8a) (stating the definition of the term "Rule") and N.C. Gen. 

Stat. § 143-215. l0C(a) (authorizing establishment of the animal waste 

permits), are "clear and unambiguous"; (2) "the [contested] conditions are 

substantive conditions, which are agency regulations or standards that 
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implement an enactment of the General Assembly"; and (3) the three 

contested conditions "are of 'general applicability"'. Order on Motions for 

Partial Summary Judgment, 5 (Exhibit B). ALl Overby also granted 

Farm Bureau's motion for a stay, barring DEQ from enforcing the three 

conditions against Farm Bureau's farmer members during the remainder 

of the contested case. Preliminary Injunction and Order Allowing Stay 

(May 8, 2020 N.C. Office of Admin. Hearings). 

Farm Bureau and DEQ subsequently filed cross motions for 

summary judgment on the Sue-and-Settle Issue and the Public Notice 

Issue. Upon ALJ Overby's retirement, ALl Michael C. Byrne was 

assigned the cases. ALJ Byrne held a hearing on the Sue-and-Settle and 

Public Notice Issues on December 4, 2020, and entered the Final Decision 

on February 9, 2021. 

The Final Decision granted Farm Bureau summary judgment on 

the Rule Issue, awarded summary judgment to DEQ on the Sue-and

Settle Issue, and determined that the Public Notice Issue was moot. Final 

Decision at 5-11, ,r,r 11-37 (Exhibit C). As a result of its conclusion on the 

Rule Issue, the Final Decision declared the three contested conditions 
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void. Final Decision at 11. As a result, DEQ was permanently enjoined 

from enforcing the three conditions. 

DEQ filed a Petition for Judicial Review ("PJR") of the Final 

Decision in Superior Court, Wake County, on March 11, 2021.1 The Court 

held a merits hearing on October 28, 2021, and issued an order on June 

20, 2022, that, in part, reversed the Final Decision and reinstated the 

three conditions. 

Farm Bureau filed Notices of Appeal (Exhibit D) and Motions to 

Stay Pending Appeal on July 8, 2022. After a hearing, the Honorable 

Stephan R. Futrell, Superior Court Judge, entered orders denying the 

motions on August 30, 2022. (Exhibit E). 

1 NCEJN and NAACP filed a separate PJR on the same day, challenging 
an order entered by ALJ Overby denying their motion to intervene. North Carolina 
Environmental Justice Network, et al. v. North Carolina Farm Bureau Federation, 
Inc. et al., 21CVS3457 (Mar. 11, 2021, Wake Cnty. Sup. Ct.). NCEJN/NAACP's PJR 
also contested the Final Decision on the merits. In response, Farm Bureau filed a 
motion to dismiss this portion of the NCEJN/NAACP PJR pursuant to Rule 12(b)(l) 
of the North Carolina Rules of Civil Procedure. The Superior Court denied Farm 
Bureau's 12(b)(l) motion, an issue that Farm Bureau will bring before this Court on 
appeal. Thus, in an abundance of caution to avoid the possibility of waiver, Farm 
Bureau briefed the merits in response to both PJRs. The Order on PJRs addressed 
the Rule Issue as part of both cases. To maintain consistency with its cautious 
approach below, Farm Bureau files this Petition as to both PJRs while reserving the 
right to file separate records on appeal and briefs for each case as its appeal 
progresses. 
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N.C. Gen. Stat. 143-215. lOC(a) directs the Environmental 

Management Commission ("EMC") to establish a system of individual 

and general permits for animal farms that feature a lagoon-and-spray

field waste management system. EMC subsequently delegated this 

authority to DEQ. Three types of farms utilize the lagoon-and-spray-field 

system: swine, cattle (i.e., dairies); and wet waste poultry (i.e., eggs), and 

the animal waste general permits regulate how farmers manage the 

waste their animals produce. 

In authorizing this system of animal waste permits, the General 

Assembly made clear its intent that "most animal waste management 

systems be permitted under a general permit." N.C. Gen. Stat. § 143-

215. lOC(a) (emphasis added). This approach makes sense because there 

are more than 2,000 farms in the State that use the lagoon-and-spray

field system. As a practical matter, general permits ensure efficiency 

because they allow DEQ to permit certain activities quickly. The General 

Assembly also authorized DEQ to issue individual permits for unique 

situations that are not suited for the general permit. Id. By regulation, 

farms that are eligible to hold general permits may apply for individual 

permits. N.C. Admin. Code 2T .Olll(g). 
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DEQ renews the animal waste general permits every five years. 

The general permits regulate animal waste management activities on 

farms through ''conditions." As noted above, Farm Bureau's contested 

case petition focused on three conditions in the general permit: 

groundwater monitoring, PLAT, and annual reports. (Exhibit F).2 

REASONS WHY THE WRIT SHOULD ISSUE 

1. Farm Bureau is likely to succeed on appeal. 

As noted above, this Petition and Motion for Temporary Stay 

focuses on the Superior Court's conclusion that the Final Decision's 

interpretation of N.C. Gen. Stat. § 150B-2(8a) was erroneous. The 

Superior Court noted at the outset that the Final Decision's conclusion 

that the three contested conditions constitute rules under the APA is 

subject to de novo review. But the remainder of the Superior Court's order 

suffers from significant analytical flaws. 

2 The animal waste general permits are lengthy documents, 
approximately twenty pages each. While there are some differences in the documents, 
the permits contain mostly the same conditions. To minimize the size of the 
attachments included with this Petition, Farm Bureau is providing the Court with 
only the swine general permit at this time. For reference, in that permit, the 
groundwater monitoring condition appears at section III. 11 (page 10), the PLAT 
condition is located at section I. · 9 (page 3), and the annual report requirement is 
located at section III. ,i 18 (page 12). S ee Swine Waste General Permit, Exhibit F. 
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Most obvious, the Superior Court failed to adhere to the well-settled 

rule that: "Where the language of a statute is clear and unambiguous, 

there is no room for judicial construction and the courts must construe 

the statute using its plain meaning." Burgess v. Your House of Raleigh, 

Inc., 326 N.C. 205, 209, 388 S.E.2d 134, 137 (1990). Thus, only when a 

statute is ambiguous may courts may use other means of determining 

legislative intent, including considering "the language of the act, its 

legislative history and the circumstances surrounding its adoption which 

throw light upon the evil sought to be remedied." Id. 

As noted above, ALJ Overby's summary judgment order 

determined, in relevant part, that N.C. Gen. Stat. § 150B-2(8a) was "clear 

and unambiguous." Order on Motions for Partial Summary Judgment, 5. 

ALJ Overby also concluded that the three contested conditions were 

"regulations or standards that implement an enactment of the General 

Assembly." Id. And finally, he concluded the contested conditions were 

"of general applicability." Id. These conclusions were incorporated in 

their "entirety" into the Final Decision. Final Decision at 6, ,r 12 ("The 

Tribunal is in complete accord with Judge Overby's findings and adopts 

the Overby Summary Judgment Order ... in its entirety."). 
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After quoting the text of N.C. Gen. Stat. § 150B-2(8a), the Superior 

Court focused only on whether the three contested conditions are 

generally applicable, concluding they are not. Order on PJRs at 12. In 

support of its conclusion, the Superior Court observed that every farmer 

who runs a cattle, swine, or wet waste poultry farm must apply for and 

be issued an animal waste permit. Id. (citing N.C. Gen. Stat. § 143-

215.l0C(a), (d)). The Superior Court also noted that DEQ's regulations 

provide farmers who wish to operate animal farms with "the right to 

request an individual permit instead of a general permit." Id. (citing N.C. 

Admin. Code 2T .0lll(g)). In the Superior Court's view, this option to 

apply for an individual permit rendered the animal waste permits not 

generally applicable and therefore not rules under the APA. Order on 

PJRs at 12. 

But in focusing narrowly on "general applicability," the Superior 

Court overlooked key language appearing in N.C. Gen. Stat. § 150B-

2(8a). When read in its entirety, the plain language of the statute 

indicates that Farm Bureau's interpretation is correct and that it is likely 

to succeed on appeal. 
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The APA's definition of the term "rule" is clear and unambiguous. 

Notably, the Superior Court did not conclude that the definition is 

ambiguous, and DEQ did not argue to the contrary in its briefing below. 

Accordingly, the Superior Court should have considered only the plain 

meaning of N.C. Gen. Stat.§ 150B-2(8a) when analyzing the Rule Issue. 

Burgess, 326 N.C. at 209, 388 S.E.2d at 137. 

The APA defines the term rule to mean an "agency regulation, 

standard, or statement of general applicability that implements or 

interprets an enactment of the General Assembly or Congress or a 

regulation adopted by a federal agency or that describes the procedure or 

practice requirements of an agency." N.C. Gen. Stat. § 150B-2(8a) 

(emphasis added). The three contested conditions interpret the General 

Assembly's enactment of N.C. Gen. Stat. § 143-215. l0C(a), the animal 

waste permits enabling statute. Through their conditions, the animal 

waste permits regulate the means by which farmers manage their animal 

waste systems. 

Most relevant here, the animal waste permits require farms located 

in a 100-year flood plain to install groundwater monitoring wells. Farms 

that have fields with a PLAT rating of more than P-400 must identify 
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other fields upon which to apply their animal waste. Affidavit of Marlowe 

Ivey, ,r 7 (Attachment G); Affidavit of Jeffery Kirk Mathis, ,r 7 

(Attachment H). All farms subject to the animal waste permits must file 

annual reports that provide DEQ, and the public upon request, with 

detailed information about their operations. Further, the PLAT condition 

imposes a standard that the farms have to meet to stay compliant with 

the permits. As ALJ Overby properly concluded, the three contested 

conditions are "agency regulations or standards that implement an 

enactment of the General Assembly." Order on Motions for Partial 

Summary Judgment, 6. 

Overlooking the statute's plain language, the Superior Court's 

reversal of the Final Decision (and ALJ Overby's summary judgment 

order) hinged on a theoretical choice that cattle, swine, and wet waste 

poultry farmers may make to secure an individual permit to operate their 

farms. Order on PJRs, 12. But, this "choice" argument fails because, as 

the record below indicates, conventional farms that are eligible to secure 

animal waste general permits do not voluntarily apply for individual 

permits, see Affidavit of Keith Larick, ,r 12 (Exhibit I), consistent with 

the intent of the General Assembly that "most animal waste management 
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systems be permitted under a general permit." N.C. Gen. Stat. § 143-

215.lOC(a) (emphasis added). 

Given that farmers do not voluntarily chose to apply for individual 

permits, the only other way that a farmer could operate a farm with 

animal waste system in lieu of a general permit is if DEQ requires that 

the farmer apply for an individual permit. However, the General 

Assembly, again, reinforced its clear intention that nearly all farms 

operate under general permits by limiting DEQ's ability to require 

individual permits only if the agency "determines that an individual 

permit is necessary to protect water quality, public health, or the 

environment." Id. (emphasis added). 

While it is true that the animal waste management regulations 

grant farmers the option to "choose to pursue an individual permit," see 

N.C. Admin. Code 2T .Olll(g), the regulation's existence does not negate 

the general applicability of the general permits.3 As the General 

Assembly intended, the individual permits provide DEQ with alternative 

means of regulating unique situations involving farms that operate in 

3 On its face, the regulation may go beyond the plain language of N.C. 
Gen. Stat. § 143-215. l0C(a), which grants discretion to the EMC, not permit holders, 
to determine when individual permits are necessary. 
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ways that fall outside of the ordinary general permit construct. As the 

record shows, these unorthodox farming operations may no longer have 

animals, but still feature a lagoon; they may use new technologies such 

as anaerobic digesters; or be farms that have had significant 

environmental problems. See Affidavit of Keith Larick (Exhibit I). 

The notion that the choice to pursue an individual permit nullifies 

the general applicability of the general permits defies common sense. At 

first glance, the permits are called "general permits." Their purpose is to 

ensure that "most" cattle, swine, and wet waste poultry farms are 

permitted quickly. See N.C. Gen. Stat. § 143-215.l0C(a). Thus, the 

animal waste general permits are generally applicable because they 

apply to nearly all of the farms that use the lagoon-and-spray-field 

system, with few exceptions. 

The animal waste general permits also reduce administrative 

burdens on D EQ and the farmers who operate pursuant to them. There 

are approximately 2,000 animal waste permits currently in existence, 

and if all or even a large number of permit holders pursued individual 

permits, it would run absolutely counter to the intent of the General 

Assembly that "most" farms operate under general permits. Additionally, 
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individual permits often take a long time to issue, and it is unlikely that 

DEQ would issue individual permits that did not contain the same 

conditions as a general permit. Affidavit of Keith Larick, ,r 13. 

As noted above, the Superior Court never concluded that N.C. Gen. 

Stat. § 150B-2(8a) was ambiguous, and his conclusion that the three 

contested conditions are not generally applicable because farmers have 

the option to pursue individual permits is flawed. Further, the Superior 

Court's analysis relied heavily upon the types of extraneous materials 

that are prohibited under the plain language rule. See Burgess, 326 N.C. 

at 209, 388 S.E.2d at 137 (concluding that only when a statute is 

ambiguous may courts may use other means of determining legislative 

intent, including "the language of the act, its legislative history and the 

circumstances surrounding its adoption which throw light upon the evil 

sought to be remedied") . 

In sum, the Superior Court erred in reversing the Final Decision's 

conclusion that the three contested conditions are rules under the APA. 

Therefore, Farm Bureau is likely to succeed on the merits of its appeal. 
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ii. Farmers will sustain irreparable harm if the three 
contested permit conditions are enforced. 

Farmers who operate under the animal waste permits will sustain 

irreparable harm if this Court fails to stay D EQ from enforcing the three 

conditions pending appeal. Once enforced, the three conditions will make 

it more difficult for farmers to compete in the marketplace, make a profit, 

attract additional investment, and stay in business, among other things. 

Affidavit of Marlowe Ivey,~~ 7, 8, 9; Affidavit of Jeffery Kirk Mathis,~~ 

7, 8. The three conditions will require farmers to incur substantial capital 

and operating costs and take on additional regulatory burdens. Id. The 

increased costs to comply with the three conditions could not come at a 

worse time as the State's farmers struggle with the very real impacts that 

inflation and increased fuel costs are having on their operations. 4 If this 

Court does not issue a writ of supersedeas and temporary stay of the 

three conditions, the farmers operating under the animal waste permits 

will not be able to recoup these expenses even if Farm Bureau prevails 

upon further appellate review. 

4 J essica Horne, Farmers face more stress as gas prices, inflation climb, 
Robesonian, June 14, 2022, at https:/ lwww.robesonian.com/news/235478/ farmers
face-more-stress-as-gas-prices-inflation•climb (last visited Sept. 8, 2022). 
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MOTION FOR TEMPORARY STAY 

A stay barring DEQ from enforcing the three conditions pending 

appeal is also necessary to protect the property and privacy rights of 

Farm Bureau's farmer members and other farmers who hold animal 

waste permits. As noted above, complying with the three conditions, 

especially the PLAT and groundwater monitoring regulations, will 

increase farmers' operating costs. See Affidavit of Marlowe Ivey, ,r,r 7, 8, 

9; Affidavit of Jeffery Kirk Mathis ,r,r 7, 8. These financial impacts cannot 

be undone, even if Farm Bureau prevails on appeal. Additionally, the 

filing of annual reports will expose sensitive information about farmers 

and their operations to the general public. See Affidavit of Marlowe Ivey, 

,r 8. Once this information is made public there is no way to put the genie 

back in the bottle. 

In response to this Petition, based on their previous filings, DEQ 

and NCEJN/NAACP will likely assert that Farm Bureau has not 

demonstrated sufficient harm to justify the issuance of the writ and a 

temporary stay. Farm Bureau acknowledges it cannot determine with 

precision the exact financial costs that farmers will incur if they are 
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forced to implement the three contested conditions. But there is good 

reason for that lack of specificity: as of the filing of this Petition and 

Motion for Temporary Stay, DEQ has not yet advised the farmers who 

hold animal waste general permits when it intends to commence 

enforcement of the groundwater monitoring and PLAT conditions. The 

absence of guidance from D EQ makes it particularly difficult to 

determine the cost of the groundwater monitoring requirement because 

permit holders operating in the 100-year flood plain have no idea how 

many wells they need to install, the well locations, and the depth of the 

wells. These pieces of information are necessary to determine how much 

it will cost to complete the installation of groundwater monitoring wells. 

Similarly, it is difficult to ascertain the extent of the PLAT condition's 

impact on farmers because it is not clear how many farms will be subject 

to the condition. Had the groundwater monitoring condition and PLAT 

condition's financial impact been evaluated under the APA's rulemaking 

process prior to DEQ including the conditions in the animal waste 

permits, it might be possible to determine, relatively speaking, how 
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farmers would fare under the conditions.5 Unfortunately, that protective 

measure was not followed here. 

Further, DEQ and NCEJN/NAACP may also assert that the harms 

Farm Bureau has identified are not immediate in the sense that Farm 

Bureau's farmer members have not yet felt those negative impacts. But 

the purpose of a temporary stay on appeal is not limited to dealing with 

harms that will occur immediately upon the issuance of a Superior Court 

mandate. A temporary stay is also appropriate in situations where, as 

here, harm will be realized while the appeal is advancing. In this case, 

Farm Bureau's farmer members will be impacted by the three conditions 

while Farm Bureau's appeal is pending. This is most evident with respect 

to the annual report condition, which requires that animal waste permit 

holders must file their initial annual report on April 1, 2023. As to the 

groundwater monitoring and PLAT conditions, Farm Bureau again notes 

that DEQ has not informed permit holders as to the precise timeline for 

enforcing those conditions. However, given DEQ's opposition to Farm 

Bureau's Motion for a Stay Pending Appeal below, it is safe to say that 

5 The APA requires an agency to "quantify the costs and benefits to all 
parties of a proposed rule to the greatest extent possible" and prepare and approve a 
fiscal note for the proposed rule. N.C. Gen. Stat.§ 150B-19.l(e). 
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DEQ will impose the three contested conditions against Farm Bureau's 

farmer members while the appeal is pending. In the event that DEQ 

intends not to enforce the conditions, the agency has a duty to notify the 

farmers who hold animal waste permits of its plans. 

The negative impacts resulting from enforcement of the three 

conditions will certainly be felt during the time it takes for Farm Bureau 

to advance its appeal. Most troubling, those negative impacts, once 

imposed, cannot not be mitigated or remedied. They are permanent. 

For more than two years until the issuance of the Superior Court's 

mandate, farmers who hold animal waste general permits have been 

shielded against the harm that would certainly result from DEQ's 

enforcement of the three contested conditions. The relative impact to 

DEQ if this Court issues its writ and corresponding temporary stay would 

be negligible. Accordingly, to maintain the status quo and protect the 

rights of Farm Bureau's farmer members and other farmers throughout 

the State, it is necessary for this Court to stay DEQ from enforcing the 

three conditions pending further appellate review. 
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CONCLUSION 

For the reasons stated above, Farm Bureau respectfully requests 

that this Court issue a writ of supersedeas and temporary stay to the 

Superior Court, Wake County, staying enforcement of the portion of the 

June 20, 2022, Order on Petitions for Judicial Review that reinstated the 

three contested permit conditions during the pendency of this appeal. 

Respectfully submitted, this the 12th day of September 2022. 

NORTH CAROLINA FARM BUREAU 
FEDERATION, INC. 

~a~ 
Secretary & General Counsel 
PO Box 27766 
Raleigh, NC 27611 
(919) 987-1244 
N.C. Bar No. 41504 
jake.parker@ncfb.org 

StephenA. Woodson 
Senior Associate General Counsel 
N.C. Bar No. 16900 
steve.woodson@ncfb.org 

Stacy Revels Sereno 
Associate General Counsel 
N.C. Bar No. 57354 
stacy.sereno@ncfb.org 

Attorneys for Petitioner 
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ATTACHMENTS 

Attached to this Petition for Writ of Supersedeas and Motion for 

Temporary Stay are copies of the following documents from the trial court 

record: 

Exhibit A: 

Exhibit B: 

Exhibit C: 

Exhibit D: 

Exhibit E: 

Exhibit F: 

Exhibit G: 

Exhibit H: 

Exhibit I: 

Certified Copy of Order on Petitions for Judicial 
Review (June 20, 2022 Wake Cnty. Sup. Ct.) 

Certified Copy of Order on Motions for Partial 
Summary Judgment (May 8, 2020 N. C. Office of 
Admin. Hearings) 

Certified Copy of Final Decision on Summary 
Judgment (Feb. 9, 2021 N.C. Office of Admin. 
Hearings) 

Copies of Farm Bureau's Notices of Appeal from 
the Order on Petitions for Judicial Review (filed 
July 8, 2022) 

Certified Copy of Orders denying Farm Bureau's 
Motions to Stay Pending Appeal (Aug. 30, 2022 
Wake Cnty. Sup. Ct.) 

Certified Copy of Swine Waste General Permit, 
(Issued April 12, 2019) 

Certified Copy of Affidavit of Marlowe Ivey, 
September 12, 2019 

Certified Copy of Affidavit of Jeffery Kirk Mathis, 
September 13, 2019 

Copy of Affidavit of Keith Larick, April 13, 2020 
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VERIFICATION 

The undersigned, after being duly sworn, says: 

The contents of and material allegations contained within the 

foregoing Petition for Writ of Supersedeas and Motion for Temporary 

Stay are true to my personal knowledge, except those matters stated 

upon information and belief, and, as to those matters, I believe them to 

be true. 

Pursuant to Rule 23 of the North Carolina Rules of Appellate 

Procedure, I also hereby certify that the documents attached to the 

foregoing Petition for Writ of Supersedeas and Motion for Temporary 

Stay are true and correct copies of the pleadings and other documents 

from the file in the Wake County Superior Court. 

Wake County, North Carolina 
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CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing Amended Petition for 

Writ of Supersedeas and Motion for Temporary Stay has been served 

electronically by use of the other counsels' correct and current email 

addresses: 

Marc Bernstein 
Special Deputy Attorney General 
Taylor H. Crabtree 
Assistant Attorney General 
North Carolina Department of Justice 
PO Box 629 
Raleigh, NC 27602 
mbernstein@ncdoj.gov 
tcrabtree@ncdoj.gov 

Attorneys for Respondent Department of Environmental 
Quality, Division of Water Resources 

Irving Joyner 
PO Box 374 
Cary, NC 27512 
ijoyner@nccu.edu 

Sophia B. J ayanty 
Thomas Silverstein 
Lawyers' Committee for Civil Rights Under Law 
1500 K Street NW, Suite 900 
Washington, DC 20005 
sjayanty@lawyerscommittee.org 
tsilverstein@lawyerscommittee.org 
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Julia Furr Youngman 
Southern Environmental Law Center 
601 West Rosemary Street, Suite 220 
Chapel Hill, NC 27516 
jyoungman@selcnc.org 

Attorneys for Respondents North Carolina 
Environmental Justice Network and North Carolina 
State Con{ ere nee of the National Association for the 
Advancement of Colored People 

This the 12th day of September 2022. 

Attorney for Petitioner 
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