
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

 

AMERICAN ANTI-VIVISECTION 
SOCIETY, et al., 
 

Plaintiffs, 
 

v.       
 
UNITED STATES DEPARTMENT OF 
AGRICULTURE, et al., 

 
Defendants. 

  
 
 

 
Case No. 1:18-cv-01138 (TNM) 

 

ORDER 

Defendants the United States Department of Agriculture and Sonny Purdue (collectively, 

the “Department”) joined by Plaintiffs the American Anti-Vivisection Society and the Avian 

Welfare Coalition (collectively, the “Plaintiffs”) have moved the Court to stay this action and 

suspend all deadlines pending the promulgation of regulations under the Animal Welfare Act 

(AWA), 7 U.S.C. §§ 2131 et seq., that apply to birds not bred for use in research (the 

“Regulations”).  

A federal district court “has broad discretion to stay proceedings as an incident to its 

power to control its own docket.”  Clinton v. Jones, 520 U.S. 681, 683 (1997).  That power 

includes “discretion to stay all proceedings in an action pending the resolution of independent 

proceedings elsewhere.”  Hisler v. Gallaudet Univ., 344 F. Supp. 2d 29, 35 (D.D.C. 2004).  “In 

making determinations on motions to stay, courts exercise judgment and weigh competing 

interests.”  Philipp v. Fed. Republic of Germany, 2020 WL 474447, at *2 (D.D.C. Jan. 29, 2020). 

The Court finds that a stay of this action and all pending deadlines will best conserve the 

Court’s and the parties’ resources, and lead to the speedy adoption of the Regulations. 
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For the foregoing reasons, and for the reasons explained in the parties’ Joint Motion to 

Stay and Proposed Rulemaking Schedule, it is hereby 

ORDERED that the parties’ Joint Motion to Stay is GRANTED; and it is also 

ORDERED that this action is STAYED and all deadlines are suspended; and it is also 

ORDERED that the Department shall adhere to the following schedule in promulgating 

the Regulations:  

1. The Department shall publish a notice of listening sessions for the Regulations not 

more than 90 days after this Order.  The Department shall conclude all proceedings 

necessary for the listening sessions as soon as reasonably practicable, and in no event 

later than one year after this Order. 

2. The Department shall publish a notice of proposed rulemaking under 5 U.S.C. 

§ 553(b) not more than 18 months after publication of the notice of listening sessions 

referenced in Paragraph (1) above. 

3. The Department shall publish a final rule under 5 U.S.C. § 553(d) that promulgates 

the Regulations not more than one year after the publication of the notice of proposed 

rulemaking referenced in Paragraph (2) above. 

4. The Department shall publicly file on this Court’s docket a series of status reports that 

apprise the Court and the plaintiffs of the Department’s progress in the process 

described in Paragraphs (1) – (3) above.  The Department shall file the first status 

report not more than 90 days after this Order.  The Department shall then file 

successive status reports every 90 days thereafter. 

If, at any time during the process described in Paragraphs (1) – (3) above, the Department 

believes that factors outside its control may prevent it from meeting any of the deadlines entered 
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above, then the Department shall file a motion with this Court seeking a reasonable extension to 

the rulemaking schedule recited above. Any motion seeking such an extension must (i) describe 

in reasonable detail the factor(s) allegedly necessitating the requested extension, and (ii) explain 

the government’s basis for requesting the extension given the Department’s delay that 

precipitated this case. The plaintiffs will be entitled to file a written opposition to the 

government’s motion(s) for any such extension of time.   

 SO ORDERED. 

      
Dated: May 26, 2020     TREVOR N. McFADDEN 

United States District Judge 
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